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§19.464

§19.464 Losses after tax determina-
tion.

If a proprietor sustains a loss of spir-
its after tax determination but prior to
completion of physical removal of the
spirits from bonded premises, the pro-
prietor may file a claim in accordance
with subpart J of this part.

(26 U.S.C. 5008)

§19.465 Shortages of bottled spirits.

(a) Determination of shortage. The de-
termination of whether an unexplained
shortage of bottled distilled spirits ex-
ists must be made by comparing the
spirits recorded as being on hand to ei-
ther the results of the physical inven-
tory required by §19.372 or the results
of any other complete physical inven-
tory taken by the proprietor. When the
recorded quantity is greater than the
quantity determined by physical inven-
tory, the difference is an unexplained
shortage. The proprietor must adjust
its records to reflect the results of the
physical inventory.

(b) Payment of taxr on shortage. A pro-
prietor must pay the tax on any unex-
plained shortage of bottled distilled
spirits:

(1) Immediately on a prepayment re-
turn on form TTB F 5000.24, Excise Tax
Return; or

(2) On a deferred payment return on
TTB F 5000.24 for the period during
which the shortage was determined.

(26 U.S.C. 5008)

Subpart S—Containers and Marks

§19.471 General.

The proprietor of a distilled spirits
plant must comply with the container
and marking requirements that apply
to both industrial and nonindustrial
spirits. This subpart covers those re-
quirements. For the requirements that
apply to articles made with denatured
spirits, see part 20 of this chapter. For
the requirements that apply to wine,
see part 24 of this chapter.

(26 U.S.C. 5206)
§19.472 Need to determine use of spir-
its—industrial or nonindustrial.

Many of the container and marking
requirements set forth in this subpart

27 CFR Ch. | (4-1-16 Edition)

are based on the intended use of the
spirits, that is, whether they are for
“industrial”’ or ‘‘nonindustrial” use.
For purposes of this subpart, the terms
“industrial”’ use and ‘‘nonindustrial”’
use refer to the uses specified in para-
graphs (a) and (b) of this section.

(a) Industrial use. The word ‘‘indus-
trial” when used with reference to the
use of spirits has the same meaning as
in §§1.60 and 1.62 of this chapter. Those
uses are as follows:

(1) Free of tax by, and for the use of,
the United States or any governmental
agency thereof, any State, any polit-
ical subdivision of a State, or the Dis-
trict of Columbia, for nonbeverage pur-
poses;

(2) Free of tax for nonbeverage pur-
poses and not for resale or use in the
manufacture of any product for sale—

(i) For the use of any educational or-
ganization described in 26 TU.S.C.
170(b)(1)(A)({i) which is exempt from in-
come tax under 26 U.S.C. 501(a), or for
the use of any scientific university or
college of learning;

(ii) For any laboratory for use exclu-
sively in scientific research;

(iii) For use at any hospital, blood
bank, or sanitarium (including use in
making analysis or test at such hos-
pital, blood bank, or sanitarium), or at
any pathological Ilaboratory exclu-
sively engaged in making analyses, or
tests, for hospitals or sanitariums; or

(iv) For the use of any clinic operated
for charity and not for profit (including
use in compounding of bona fide medi-
cines for treatment outside of such
clinics of patients thereof);

(3) Free of tax, after denaturation of
such spirits in the manner prescribed
by law for—

(i) Use in the manufacture of ether,
chloroform, or other definite chemical
substance where such distilled spirits
are changed into some other chemical
substance and do not appear in the fin-
ished product; or

(ii) Any other use in the arts and in-
dustries (except for uses prohibited by
26 U.S.C. 5273 (b) or (d)) and for fuel,
light, and power; and

(4) The use of distilled spirits for ex-
perimental purposes and in the manu-
facture of—
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(i) Medicinal, pharmaceutical, or an-
tiseptic products, including prescrip-
tions compounded by retail druggists;

(ii) Toilet preparations;

(iii) Flavoring extracts,
food products; or

(iv) Scientific, chemical, mechanical,
or industrial products, provided such
products are unfit for beverage use.

(b) Nonindustrial use. The word ‘‘non-
industrial’’> when used with reference
to the use of spirits refers to any use
not listed as an ‘‘industrial”’ use in
paragraph (a) of this section. Nonindus-
trial uses include the following:

(1) For beverage purposes;

(2) In the manufacture, rectification,
or blending of alcoholic beverages; or
in the preparation of food or drink by
a hotel, restaurant, tavern, or similar
establishment; or as a medicine; and

(3) Distilled spirits in containers with
a capacity of 1 wine gallon or less,
other than anhydrous alcohol and alco-
hol that may be withdrawn from bond
free of tax.

(26 U.S.C. 5206, 5301)

syrups, or

REQUIREMENTS FOR CONTAINERS

§19.473 Authorized containers.

(a) General. A proprietor may only
use containers that are authorized
under this part for containing, storing,
transferring, conveying, removing, or
withdrawing spirits or denatured spir-
its.

(b) Approval of other containers. The
appropriate TTB officer may approve
the use of another type of container for
a particular purpose in place of a type
of container specifically authorized in
this part for that purpose if the use of
that container:

(1) Will provide protection to the rev-
enue equal to or greater than that pro-
vided by the authorized container; and

(2) Will not hinder the effective ad-
ministration of this part.

(c) Approval of other container mate-
rials. The appropriate TTB officer may
approve the use of a container made of
a material other than one prescribed in
this subpart if the prescribed material
is unsuitable for the intended purpose.
If the appropriate TTB officer approves
another material for a container, the
approval may also specify how the con-

§19.475

tainer must be constructed, protected,
marked, and used.

(26 U.S.C. 5002, 5206, 5212, 5213, 5214, 5301.)

§19.474 Spirits for nonindustrial use.

(a) Containers. A proprietor may fill
spirits for nonindustrial use into pack-
ages or into other containers that are
filled during processing operations, if
consistent with the provisions of part 5
of this chapter.

(b) Bottles and labels. The provisions
of subpart T of this part and part 5 of
this chapter govern the liquor bottles
and labels that a proprietor must use
in bottling spirits for nonindustrial do-
mestic use.

(c) Cases. If spirits for nonindustrial
use are in containers with a capacity of
one gallon or less the proprietor must
place the containers in cases con-
structed to afford reasonable protec-
tion against breakage.

(26 U.S.C. 5206, 5212, 5301)

§19.475 Spirits for industrial use.

(a) Containers. A proprietor may fill
denatured spirits or other spirits for
industrial use into suitable containers.
The proprietor must ensure that all
containers for spirits that will be used
in food products comply with applica-
ble U.S. Food and Drug Administration
health and safety laws and regulations.

(b) Encased containers. A proprietor
may encase unlabeled containers of de-
natured spirits and other spirits for in-
dustrial use in wood, fiberboard or
similar material if:

(1) The cases are constructed so that
the surface, including the opening of
the container, is not exposed;

(2) Required marks are applied to an
exterior surface of the case;

(3) The case is constructed so that
the portion containing marks will re-
main attached to the inner container
until all the contents have been re-
moved; and

(4) A statement reading, ‘“‘Do not re-
move inner container until emptied’’ or
a statement of similar meaning ap-
pears on the portion of the case bearing
the marks.

(c) Cases. With the exception of en-
cased containers covered in paragraph
(b) of this section, if the containers for
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